











13. Dispute Resolution: In the event any dispute should occur under this
agreement or related to the performance of any person or equipment, the dispute shall be
referred to the Information Technology Director of the County and Ellensburg’'s Energy
Services Director for resolution. If they are unsuccessful, the dispute shall be referred to the
Chair of the County commissioners and the Ellensburg City Manager for resolution. If not
resolved by the Chair of the County commissioners and the Ellensburg City Manager within
(30) days of referral, either party may pursue such legal actions as it may have available to
use.

14. Waiver: A failure by any party to exercise its rights under this Agreement shall
not preclude that party from subsequent exercise of such rights and shall not constitute a waiver
of any other rights under this Agreement unless stated to be such in a writing signed by an
authorized representative of the party and attached to the original Agreement.

156. Duration and Termination: This Agreement shall commence and be effective
upon execution, and remain in full force and effect until terminated by agreement of the
parties, or by written notice of termination given by one party to the other party at least thirty
(30) days prior to the date of such termination.

16. Severability: If any provision of this Agreement or any provision of any
document incorporated by reference shall be held invalid, such invalidity shall not affect
the other provisions of this Agreement which can be given effect without the invalid
provision, if such remainder conforms to the requirements of applicable law and the
fundamental purpose of this agreement, and to this end the provisions of this Agreement
are declared to be severable.

17. Entire Agreement - Modification: The written provisions and terms of this
Agreement supersede all prior written and verbal agreements and/or statements by any
representative of the Parties, and those statements shall not be construed as forming a part of
or aitering in any manner this Agreement. This Agreement shall contain the entire Agreement
between the parties unless modified in writing and signed by authorized representatives of the
Parties.

18. Administration: The Information Technology Director of the County shall
administer this Agreement for the County. The Administrator for Ellensburg shall be Ellensburg’s
Energy Services Director. No new separate legal or administrative entity is created to administer
the provisions of this Agreement. No fixed assets or personal or real property will be jointly or
cooperatively purchased, owned, or disposed of pursuant to this Agreement.

19. Filing: Pursuant to RCW 39.34.040, this Agreement shall be posted on the City
of Ellensburg and Kittitas County websites and/or filed with the County Auditor.
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In Witness Whereof, the parties have executed this Agreement this | & day of
N bl 2015.
APPROVED: CITY OF ELLENSBURG APPROVED: KITTITAS COUNTY
BOAR OF COQUNTY COMMISSIONERS
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Gary Berndt, Chalr
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Rich Elliot, Mayor

ATTEST:
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City Clerk Paul Jewell, Commissioner
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Approved as to form

(s': kot the Beagd @f County Commissioners
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Appnoued\*as to form:

City Attorney

Kittitas County Deputy Prosecuting Attorney
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